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CY/ORDER

Per Amarjit Singh (AM):

This appeal filed by the assessee is directed against the order
passed by the 1d. CIT(A)-56, dated 21.09.2023 for A.Y. 2021-22. The

assessee has raised the following grounds before us:

“I. The learned CIT(A), on the facts and circumstances of the case and in
law, erred in not assessing the correct income of the Appellant by holding
that the learned AO had no power to reduce the income offered by the
Appellant.

2. The learned CIT(A), on the facts and circumstances of the case and in
law, erred in not reducing the corresponding rent income of INR 32,54,
155 from the returned income of AY: 2021-22, while disallowing the
corresponding TDS credit of INR 13,77,757 claimed in the return of
income.

The Appellant craves leave to add, alter, vary, omit, substitute or amend any or
all of the above grounds of appeal, at any time before or at, the time of the
appeal, so as to enable the Hon'ble Income-tax Appellate Tribunal to decide this
appeal according to law.”



Page |2
ITA No.3888/Mum/2023
Anurag Dikshit Vs. CPC of Income Tax Department

2. Fact in brief is that the assessee filed its return of income on
29.10.2021 for the year under consideration and shown total income of
Rs.6,08,11,380/-. During the year under consideration the assessee
offered rent income amounting to Rs.7,56,59,095/- and claimed TDS
credit of Rs.3,20,32,848/- as reflected in the Form 26AS dated
18.10.2021 at the time of filing return of income. Subsequently, the
assessee has downloaded another Form 26AS on 14.08.2023 from e-
filing web portal of the Income Tax Department and noticed that rental
income was reflected at Rs.7,24,04,940/- as against the rental income
of Rs.7,56,59,095/- reflected in the 26AS form dated 18.10.2021. The
aforesaid rental income was reduced from Rs.7,56,59,095/- to
Rs.7,24,04,940/- because the TCS to which the assessee had let out his
premises on rent had revised its withholding tax return since the
premises was occupied till 15.03.2021 because of termination of the
lease of the premises. The CPC has carried out the rectification u/s 154
of the Act and only after receiving the rectification order u/s 154 of the
Act the assessee came to know that TCS had filed its revised withholding
tax return because the property was given for rent only for 11 and half
month. Therefore, there was difference of Rs.3,25,14,155/- of rent
reported in the return of income filed by the assessee on the basis of
26AS from dated 18.10.2021. The TCS had also reduced the TDS
pertaining to rent payment to the amount of Rs.13,77,757/- and the
same was reflected in the new Form 26AS dated 18.10.2021.
Accordingly, the CPC passed order u/s 154 of the Act and disallowed
the claim of TDS credit amounting to Rs.13,77,757/- claimed by the
assessee, however, the CPC has not reduced the corresponding rental
income from Rs.7,56,59,095/- to Rs.7,24,04,940/- as reported in the
26AS form downloaded on 14.08.2023.
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3. The assessee filed the appeal before the 1d. CIT(A). The 1d. CIT(A)
has dismissed the appeal of the assessee holding that AO has no power

to reduce the income offered by the assessee.

4. During the course of appellate proceedings before us, the 1d.
Counsel vehemently submitted that CPC vide order passed u/s 154 of
the Act has disallowed the claim of TDS of Rs.13,77,757/- on the rent
which was not paid by the TCS since the premises was given on rent to
TCS actually for 11 and half month and not for 12 months during the
year under consideration. However, simultaneously the CPC had not
reduced the corresponding actual income from rent to Rs.7,24,04,940/ -
from Rs.7,56,59,095/- as reflected in the 26AS form downloaded on
14.08.2023. The 1d. Counsel also submitted that since new form 26AS
has been brought on record after the due date of filing return of income
which was 31.12.2021, therefore, the assessee cannot file any revised
return and the CPC should have made changes at both level in respect
of reduced rental income along with reduced TDS amount. The 1d.
Counsel also referred page no. 1 of the paper book relating to
computation of income and page no. 53 to 56 showing processing of
return of income by the CPC and also referred copy of rectification
application made by the assessee and copy of order CPC u/s 154 of the
Act placed at page no. 73 of the paper book. He also referred page no.
86 of the paper book showing mismatch of TDS and also referred copy
of rent agreement between the assessee and TCS placed at page no. 101

of the paper book.

On the other hand, 1d. D.R supported the order of lower

authorities.

5. Heard both the sides and perused the material on record. During
the year under consideration the assessee has offered rental income of

Rs.7,56,59,095/- from the premises given on rent to TCS and claimed
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corresponding TDS credit of Rs.3,20,32,848/- as reflected in Form 26AS
at the time of filing return of income. However, the assessee has
downloaded another 26AS form on 14.08.2023 and found that such
rental income received by the assessee from the TCS was reflected at
Rs.7,24,04,940/- and TDS credit was reduced to Rs.3,20,32,848/- from
Rs.3,20,32,848/-. Since the TCS had revised its withholding tax return
to reflect income and TDS till 15th March 2021 as TCS had occupied the
property only till 15th March 2021 therefore, the CPC has made
rectification order u/s 154 of the Act and withdrawn the excess TDS
credit given to the assessee, however, CPC has not reduced the rental
income received by the assessee to Rs.7,24,04,940/- from
Rs.7,56,59,095/- as reflected in the new 26AS form downloaded on
14.08.2023. The assessee has filed appeal before the 1d. CIT(A) that CPC
has not simultaneously reduced the rental income as a result, excess
rent income of Rs.32,54,155/- being the difference of rent income of
Rs.7,56,59,095/- (-) Rs.7,24,04,940/- was shown in the order passed
by the CPC. The assessee has explained before the 1d. CIT(A) that no
revised return can be filed since the new 26AS form was brought on
record after due date of filing the return of income which was
31.12.2021. In this regard, the 1d. Counsel has also referred the copies
of rent agreement executed between the assessee and the TCS showing
that the lease period for the property given on rent for the year under
consideration was 11 and half months. The CPC has carried out the
rectification u/s 154 of the Act and withdrawn the excess credit of TDS
granted to the assessee, however, simultaneously the excess rent
charged from the assessee as discussed supra has not been reduced.
Looking to the above facts and circumstances we find merit in the claim
of the assessee that if the excess claim of TDS was withdrawn
simultaneously the CPC should have also reduced the rent income

actually received by the assessee from Rs.75,65,90,952/- to
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Rs.7,24,04,940/-. Therefore, we direct the assessing officer to reduce
the corresponding excess rental income of Rs.32,54,155/- because
premises was occupied for 11% months during the year under
consideration as discussed in this order therefore grounds of appeal of

the assessee are allowed.
0. In the result, the appeal of the assessee is allowed.

Order pronounced in the open court on 15.03.2024

Sd/- Sd/-
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